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Réparation Intégrale, La restitutio in integrum

Ni perte, Ni profit pour la victime

Stéphanie De luca, “Quelle place en droit frangais pour les dommages et intéréts a titre
punitif ? Analyse des perspectives et problémes a travers une étude des droits anglais et
américain, ” UNIVERSITE PANTHEON — ASSAS PARIS Il Magistére Juriste d'Affaires —
DJCE, Master 1I Droit des affaires ) 2011 —2012 (: 31, accessed February 25, 2014, http:
/Iwww.freewebs.com/mja-paris2/MEMOIRES%202012/memoiredelucastephanie.pdf.
Viney

Delusion

Chantal B.P. Mah¢, “PUNITIVE DAMAGES IN THE COMPETING REFORM DRAFTS
OF THE FRENCH CIVIL CODE, ” (2013): 6, accessed February 23, 2014, http:
//dare.ubvu.vu.nl/handle/1871/40150.
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The ‘Avant-projet de reforme du droit des obligations (Articles 1101 a 1386 du Code civil)
et du droit de la prescription (Articles 2234 a 2281 du Code civil), Rapport a Monsieur
Pascal Clement, Garde des Sceaux, Ministre de la Justice’, from September 2005,
supervised by Prof. Catala and Viney and published at
www justice.gouv.fr/Art_pix/RAPPORTCATALASEPTEMBRE2005.pdf.

Beteille

The ‘Proposition de loi n° 657 portant réforme de la responsabilité civile’ from July 2010
(www.senat.fr/dossier-legislatif/ppl09—657.html)

Terre

The Draft published in ‘Pour une réforme du droit de la responsabilité’, Paris: Dalloz 2011,
under the supervision of Prof. Terre

Cooper Industry v. leatherman Tool

Stevens


http://www.justice.gouv.fr/Art_pix/RAPPORTCATALASEPTEMBRE2005.pdf
http://www.senat.fr/dossier-legislatif/ppl09

(OYAF-Y) £ sogar Bed> sleingh Ao \YA

1"

(=2 S 50 5l g plojen sl Lo et 5 qoun )l @ oS 2 5
Sl s JWd 4 caneyi Ojlud it g ipleie Clanl (glyd i o plo
Ol ol 0ad Jolo 03)l 55 9 5L (b L8, dawly 4 (bl oS ol
G b doy e gt sl 003 Ciogi T 6588 45 Ol lgie 4 & e
2 OIS ) Syl 5 oo L) Clibre Jliny o 05 o Jos  poguas

Ve, T
. w‘ DJu.i‘

doul g 5,0 Jebb as Baa b HlundSSl jo YA ()8 Blol 0 pes &)lud dlyg
g i il Wi 88 g ol el gz dr xd s 1S 1 BT ol oy
SBI03 (Sg sy Jelb (sl Wl ipaSoms 5 518 (3pms (sl (Slogsd olsie
a3yl anb e g 9= J S el s Ol a8 bl ] e Ol
Llsd a aSTa 595 0 0Ly M asbgrplinl colus 4 o] 51 o8 5 oo (ogplisl
Ml a3 sl el 5 culsy g9 S b ples bt
VYl p eSOl el udore 1y cwl sads anlge (g g JW3I L 1Syl
g oad pasulie (1593 )3 i g 0l S Lyl (el Oyl @b S5 Bod>
L potio oy Ui piny 2 o)l 48 polailan 35 dwilyd 3 sl Jlasl LG 55
Ll 63y ol)o.cz: L;?.L“LS)‘?:’D

il yd Godo jO b Oyl oLl -Y-)

4 g2l) anild e oo )b greds Sl 48 e RS0l (295 o il s9=d b
AVEL 8 Cansd &y sguilyp 8 38 5l ) (gl i g5 gl i8S s )bl (ogsts oyl
a0yl s (3 oaig b 4 widgs 00 dxsie o] Sl ey g 038 )l 5 Yo
e oy Laleg sy o0 b Bl )3 gl sl 03,5 la Ll 511y (2t

14 Quasi-criminal
5 Private fine

' De Luca, Ibid., 13.
7 Vindictive

8 Tbid., 14.

1 Ibid., 23.
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" The Superior Court of California, County of Alameda

' DAVID MOTTE-SURANITI, “PUNITIVE DAMAGES AND EXEQUATUR UNDER
FRENCH LAW, ” ( December 20, 2010): 1, accessed March 2, 2014, http: //www.motte-
suraniti avocat.com/doc/Punitive_damages and_exequatur_under French law.pdf.
Tribunal de Grande Instance of Rochefort
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31 Faute manifestement délibérée

32 Faute lucrative
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1371.
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% The Beteille Proposal

¥ Ibid., 3.

" Deliberate wrongdoing or a deliberate breach of contract
41

The ‘Proposition de loi n° 657 portant réforme de la responsabilité civile’, article 1386-25.
42 .
Ibid., 9.
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*° Ibid., 3.
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2(1) Moral Integrity

Restitution of profit
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% Faute volontaire"

% Faute intentionnelle
% Tbid.

% Manifestement

7 Délibérée

% Fautes intelligentes
% De Luca, Ibid., 64.
™ Peine privée
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French Supreme Court confirmed on December 1% 2010 that, if a condemnation to
pay punitive damages is obviously disproportionate compared to the harm suffered
and the contractual breach, it would be contrary to French international public order
and would not be enforceable. Indeed, the reasoning of the French Supreme Court
echoes the cautious admission of punitive damages by three recent reform drafts of
the code civil: Proposal for reform of the law of the obligations and the law of the
prescription 2005, Proposal act of civil liability 2010, proposal for reform of the
civil liability code 2011. These drafts all contain a punitive damages provision
revealing a consensus, among the drafters, about the admissibility of this common
law concept within French civil liability. This paper explains the meaning of
punitive damages, its recognition and Studies punitive damages in these three reform
drafts.

Keywords: punitive damages, lucrative fault, manifestly deliberate fault,

infringement of moral integrity, Catala draft.
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