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1. Entity Principle
2. Enterprise Principle
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3. UNCITRAL, UNCITRAL Legislative Guide on Insolvency, Part three: Treatment of
Enterprise Group in Insolvency.

4. Enterprise

5. UNCITRAL Legislative Guide, notes (a), (b) and (c), 2.

6. Parent Company or Holding Company

7. Subsidiary Companies

8. UNCITRAL Document A/CN.9/WG.V/WP.74, Report of the Working Group V, Vienna,
2006, 3.
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10. Separate Personality

11. Limited Liability

12. Lutter, “Enterprise Law Corp. v. Entity Law, Incorporation - Phillip Blumberg’s Book from
the Point of View of a European Lawyer”, 958.



g Sl g (£ 8 LIS 1 2y ply o jole ES5 0 Codghune

g Lo gl gl 09y IS5 (2l g Jloel Sl oo & Sy oo 1) Lo
3y ookl 09,8 oaimd hSis cloeS 1d j S sculghume

0P8 DAY odle imgo an Lid Sads slaplls o0 uile 5 oyl (Bots plls
o) A8 il 4,5 a3 1515 5l s il ()58 (oS 1 el oo
O ole e OT aos Jlas o)l Jis 4 ol L;Lm.\niui 5 ST ¢ Jans (898> Capuaasd
Edgguan Lam 5 o] Sl gloj > &S b (slacudghue plp )3 b Codgho pac
Eo0 Sy (Boas By dagi b lpl Beas pllai > didl )8 o)Ll IS0l dga0ce
Ladl 03] ay 39050 15,5 Clguns (e 090500 Clguns b g (ol slocS 5
¥ ol

(29,5 45) (62,8 S 1 & (wa3j95 ()8 )3 35290 slacusdly b ()95 95 ]
Oy (63b; sblie (60,8 S 1o > (S 90 cpl il JolS Slosan g mJM
315 51 8 5 el sl b 165 51 085 St g S S5 Jlio
Jlsol a5 bl 51 555 o SMobro (slodiyzn LialS el o ol 2ol by (g3Lasdl
232 L plow ©jgo 4 &S0 53 plilaslews 35 g Cunl (Bgis a4 (3late 2S5
e g Jlgel callle &S s p3Y 503 ol 4 (plaw) (3> cnl JUI Lt glie
o> Cma sl s s )0 09 St Las ool 4 plews JWS! pl Couxg
i 5 Jo Mg (Lol a8 08 o wal o83 el |y oSl ol €85
oilal 8 b 4 Jaiwe (Bos Canased ¢ 398 d)lge y ogMe LAl 4l |y 05 sla
o Sgdxe Culgun (Shg cnl S Clled dga0 Sy bl (sl 2 b 20300
e Blis sle o ale g Cunl ES 1 B > clld bl (e S S
395 dagh dy yol (ol )l (il ghue ©S 00 sla a4 S (ylaslew 9 1S oo
b g oo caliee  GMoleo (slaaisja yidlS cel g 5,05 olpod 4y (0L (golasdl Lo
CS b S e Gl i petie Oyl dy (g3l (ylolous gazme Cudghune 392

9 Sy @lie e ) i Joo HLiBI L g ablil &g 4 Wl o ()] e g Mk oo

13. Blumberg, “The Corporate Entity in an Era of Multinational Corporation”, 283.
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17. Easterbrook and Fischel, “Limited Liability and the Corporation”, 89. See also Ribstein,
“Limited Liability and theories of the Corporation”, 80; Easterbrook and Fischel, The Economic
Structure of Corporate Law; Ramsay, “Models of Corporate Regulation: The Mandatory/ Enabling
Debate”, 251-2; Goddard, “Corporate Personality-Limited Recourse and its Limits”, 17-18, 63.

18. Berle, “The Theory of Enterprise Entity”, 348-350.

19. Ibid.

20. Absentee Investor

21. Blumberg, The Multinational Challenge to Corporation Law: the Search for a New
Corporate personality, 125-6. See also Strasser, “Piercing the Veil in Corporate Groups”, 638-9.
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23. Ibid, 130-32.
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Insolvency within Multinational Enterprise Groups, 43.

28. Griffin

29. Griffin, “Limited Liability: A necessary Revolution”, 99, quoted in Mevorach, Insolvency
within Multinational Enterprise Groups, 43.

30. Muscat

31. Muscat, The Liability of the Holding Company for the Debts of its Insolvent Subsidiary, 254,
quoted in Mevorach, Insolvency within Multinational Enterprise Groups, 43.

32. Ramsay

33. Ramsay, “Models of Corporate Regulation: The Mandatory/Enabling Debate”, p. 253, quoted
in Mevorach, Insolvency within Multinational Enterprise Groups, p. 43.

34. Hansmann and Kraakman

35. Asset Partitioning

36. Hansmann and Kraakman, “The Essential Role of Organizational Law”, 393.

37. Ibid, 398.
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41. Blumberg, “The Transformation,” 611.

42. Meveroch, Insolvency within Multinational, 48-49.
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International Litigation: Problems of Jurisdiction and the United Kingdom Asbestos Cases”;
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Nowadays, most of commercial activities have been done through the
Group Companies’ structure. The Insolvency of these Group
Companies is a rather complicated subject which is derived from its
feature as a "Group". The feature of acting as a Group may result in
contrast between two realities: Legal and Economic. The Legal reality
is that a group is comprised of some independent companies and
each of them has a separate personality from the other and they are
incorporated under different legal systems. Due to the principle of
Sovereignty, the Insolvency procedure is preceded independently
from the other procedures and the Parent company, as the main
shareholder, has a limited liability against the debt of its subsidiary.
However, the Economic reality is related to the operation of these
companies which most of time they act as a unified and integrated
group and the Parent company apply its control and management on
them and it shall be deemed responsible as to the debt of subsidiary.
By contrast of these two realities, two approaches have been emerged
concerning the Group Companies. The approach of Entity Principle is
based on legal reality and the main attention of Enterprise Principle
is on the group’s operations.

This article was an attempt to consider mentioned realities and
approaches results from the contrast of these two realities in order
to make a balance between them.

Keywords: Group Company, Parent Company, Subsidiary, Enterprise
Principle, Entity Principle.
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