399 of 5 3 OHolro 4 OWS B pao B pail 35 0
b1 31 g MaIT (o gk 58

»:Zseii-)éksaﬁm )wl-?‘

00>

dlolas 1o 9 13,05 o sie AYAY G 3l (Sig il )l 956 YV B3lo
&) Slpal gl By (55l jo) cotn fBlas ol 0diS B puae 93 ol
aije L sl andly s 1l g o 2 oo g 355 b 1 (Sl
35 5l osle cpl Koy dalgd VIS (i )b ol s o 0285 Bpae y (oo
degidgo pilad g add o pl il e oS 5y e pl €Ol ail 350 lais cod
P odiSBpas jl ol S pre sl (LS g ol dblog ol
5 ool AVY Josllygiiws & 83l | it 0dlo cpl .canl jo0 ol 51 Molrs
ol €3 0l 51 gladlyyly8 5 o0 S pn o 5l coleas? lgie b bgyl (glyau
o]y eaiiS Spas oo Jodlliguod obg)l JJASGE YN Jlo > Giznen
epad 1) S el VIV Joalljgind 4 Cod o ol ol o gad
asliod o8 5 s> ol s e 50 ldl G )0 ol 4l ) jhe Bl pail o>
0dcl (S jobo 4y .8l syl 5 Joo5 yg250 Jealljgis I Cuns 4 Lol 32 0
FSa 2 o)l gl yeo oy il dlolee o 0 Slpail 3> o5 ol
ol 035 i 032 oyl STl oS he Bgis (clapllas

(o jlgauds

Byl 3 y90 ol 5 S Molao «Sig Sl )l oS yoll 0SS yuao

WAY/NY/ND 15 iy oyl OYAYN o /VY 2 oo g, L5 FA-0 doxi oo

Email: dr.gh.hamed@gmail.com sy e oSy B> 00l ode Sl guac %

J9§~w¢ LR VWY cu9La.9 )9;01)'5 9 (M B O[iwu‘.)) o> 9> J.w)l wL..w)lS skt
Email: yaser.moeinifar@gmail.com
dL.o.«.b ]) Cod iy Jub (w” ol&iisls 5 &S ol £9d ol b ..\w)1 u.wL.w)lf ‘ububb )1 w;y dlie L)"

Cawl 045 &LQ.) dol> W[B u.uLS— )5.) dlﬁi



ayayr-y) ¥ ‘5.05.«” B9 le.e,w.b 9% alxo 1

dodo
B9 e 3o wlle )d ppen Jlwy sladildy g Clegoge jl (S ol pas )
L;iL(bJ‘D)‘):é cc_éﬁa_.o dl_lb.)b)‘)é )‘ .)‘)_.o Sl L_Q).\a.,o dlib.)‘.))‘).g 009,«4}4;9\&_9)..49
/0. & . .o A A Y 2 e .
d).i;)l_, uw .DHGAJMOAJd)ms(ASP wL.o) u@a}uﬁwdxfw‘
T3 o 38 oolizial 3,90 b 45 o i 353 sl |y Sloas b Jlsa

slad s slajls ogai Byl y vl ;3 &S Cnl pasd @i colo ((blas
Sloas 4l Uy 5 i eadyy 1ad 4y (2l g5 5 4 Pl ¢ aed slajly @ 5 358
colio glan Ly paa 5o g 00 iiSpan porie ple ol 0glis ly o lei o
Aoled oo pladl 0g3 gldd s olajls dged Byl gy Mad &) jaaskie S Cawl pl dd s
il o ol Jlagh (pamed slajls (3508 B)by JLid 4 saiiS B pae & b
A3 o oSt 1) slassl &5 4> abals oy B3] 005 puan S0
Ul Jle cUISel LI 5 26 cloglre aleMb] o jauass o 2T gy amss
oobsl 2 100y )18 g5y oGl )3 0SB pae ) Capnns Lo (302 1 g Conl (4255
linl (GMebae )28 53 ol pae g Bpan 315 8k oGl ) (6 pl1b (e
By oo B 4 (6)9y0 el e Gl 1 3 g (LB dig) )0 eSS pas I Cules
33),8 oLl )3 (jle pas 5 ol pas S Bpan l placales pix b &S]
by lys e 51095 0 00> Fow Jol Cuows 4y (63905 U B puno d)l,8 801
S35 ladasly 5o 65 byt > a0 o8 plashlE st (] By
Gl o s it "€ g0 ol 5l Moleod &y pguge 5 Mg o ko < yity] b
Aojls B pae (slaolyylB plo 5l Gl egilome (sLad o (il blo)l g pliols
e 3l 8 L5 00 iiSG juan Molxe g5 ol )0 &S fiiiu 0SB puas jl Coles

FYA-YOA oo Kax o | (sldoddo b B pns goi> (B yxe? dgll alS: ST N
2. professionnel
YV o KodiiS B pao ciy i gl alS Y
S 4 YWY o len ¥
5. distance contracts



v e 390 ol y 3l OOlolro o 0uSS' G o Bl pail 3o 8 S

adolre 3y50 31 (JolS 5 mels leMbl 21>, 13 £aba0 Cuodd &)l L g dloleo dy50 (YIS
OPL il o p3 bl oo (2T Lol &) s ot I L YIS g5 b g 3l
e 5 o Sus iU ylos ges (g3l 5l AVYAY Ggene oyl (Siig Sl )los

233 g0 e TV B3le 43 ¢ sl 48,8 Al ] S S clisel Bigos 15303
&) Slpail sl €8y ()5 59y cdn Jilis Wl oaiS B pan 93 ol jldlolse p2 )5»

= e e gl andly s SLIL g des > Jood 9k 095 g il (S
g Anlgd YIS oliwyd il 4o e 005G pns

948 )0 ol sl iy a S 0 o pl «A8liail 3o lais cod ool jl wdle oy
oS B el Coles Ca 5 e sl (A5 1 il il ) e giiga (5B
i alp) (Sog,mSUl cylos 938 YV Bale 48" sl (3 4 23 Y el yg3 oly I Molre
P oS Bpa o il coles? floie L Ligyl slyed g old)b AV/Y Jeadlygiws & 8lo
ol 005 _yoliiBl "0 ol 3l (gbaala, |5
2ok gl gyl ol s )3 &S b0 53 5 Blpail 3> b 4 S
2l 3 oy 9 3 odlii il Blpa i) 5 Mol 5173 p3 g6 Jeall g
Sloas yg3 ol 51 bl 93 oy 31 gy ¢ loj caSlle ¥ joe Aoy (sl Joall g
01 sy (CRD) 00 i3S Gpn o 398> Jasllysind 5 ' 008 G pune Hlzel ¥ b
o=l sl Golaie clbMa ol | La fedllygiws pl 53 &S cwl S5 4 p3Y adl el
cMa_ol 5l pn pd o9y 8 Jeddlygiwd B B3l 0 e lais d il 0 odlaiwl ponso

V8 Lo cMollye oyl Gods cgoymd £

N o «Siig Sl g Ggi> el caplad o8 [bjgel Cigleo Y

8. Directive 97/7 EC of the European parliament and the Council of 29 May 1997 on the
protection of Consumers in respect of distance contracts.

9. Doorstep selling directive, i.e. Council Directive 85/577/EC of 20 December 1985 to protect
the consumer in respect of contracts negotiated away from business premises.

10. Second life assurance directive, i.e. Council Directive 90/619/EC of 8 November 1990.

11. Directive 2008/122/EC of the European parliament and of the Council of 14 January 2009 on
the protection of consumer in respect of certain aspects of timeshare, long-term holiday product,
resale and exchange contracts.

12. Distance marketing of financial Services directive, i.e. Directive 2002/65/EC of the European
parliament and of the Council of 23 September 2002 concerning the distance marketing of
consumer financial services and amending Council Directive97/7/EC and 98/27/EC.

13. Consumer credit directive, i.e. Directive 2008/48/EC of the European parliament and of the
Council of 23 April 2008 on credit agreements for consumer and repealing Council Directive
87/102/EC.



ayayr-y) ¥ ‘5.05.«” B9 le.e,w.b 9% alxo A

Mol o day Joalygiwd V0 B3le jo Lol .l 0ais oolaiwl “right of renounce”
(Slo coSlle sl Jadllygiwd & 8le > 5 Cuwl onds 48,3 IS4, “right to cancel”
“right of eMa sl Jlo @loas y93 ol jl 2lo)lil Jodllygiws 5 9 593 ol 5l 1393
Sl |y Glasl 55 joie Joadlygiwd & 83l V asy .l sa sl withdrawal”

D o o (i g il AL Cuomy 4 00LS S yuno

\ , . . .
Ll Y ol 8 g paivns (slodls 32 Do o Juodd (59 p oS (glal sa

08y cugad 4 |y oS B ypae et Jodllgid oligyl iS5l VoY Jlo y

Copomy 4 (6r92>)c650 £3 SB35 e (g ynde &by 3> lyis 4 Slyal
ol oA S R VRES S e il &S Sloy U (g e &S ey ol bl oads ad L
cogas Juos a4 bl onles Jocto adloxl 1y (o 5 s Gl pail oiaie dlales 31 135 s
ol gl a2l gt 55 Gloll &7 ol 519 L)l (clg g eyl AVIY Jodljg2es
onles pastie a5 gt o JUs a4 dlde ol )3 e 493 ol jl SMelee aise 4l
Blpasl 55 Joad 0yl 1 e3)lge ax &S0l g 0)b by (63)lge 4> > Gyl 5>
ylos 9B TY 83l g4dge Blpasl 3> oo Ll aSul Bl toul Lt
Guob &) (w (hg) 4 & «Bpae B> bjg> sdla)lE plo 4]y (lpl (Sl
o) oo Jles! Can el opl aSTyn Dby (6 s cSlonds Sdate (g Sl slaalauly

e s 423> ol 1y B> ol podie 1l & o s il o S 4 gp9 8 B>
L ol 35 cols 53 oo o ) ol b b pe cole g Clyasl 3> (obys) slxe

14. Smits, “The right to change your mind? Rethink the usefulness of mandatory right of
withdrawal in cosumer contract law”, p. 7.

15. “For any distance contract the consumer shall have a period of at least seven working days in
which to withdraw from the contract without penalty and without giving any reason. The only
charge that may be made to the consumer because of the exercise of his right of withdrawal is the
direct cost of returning the goods”.

16. Directive 2011/83/EU of The European Parliament and of the Councul of 25 October 2011
on consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the
European Parliament and of the Council and repealing Council Directive 85/577/EEC and Directive
97/7/EC of the European Parliament and of the Council.

17. Rott, “Harmonising Different Rights of Withdrawal: Can German Law Serve as an Example
for EC Consumer Law?”, p. 1110.
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18. “For any distance contract the consumer shall have a period of at least seven working days in
which to withdraw from the contract without penalty and without giving any reason. The only
charge that may be made to the consumer because of the exercise of his right of withdrawal is the
direct cost of returning the goods..."”.

19. “Save where the exceptions provided for in Article 16 apply, the consumer shall have a
period of 14 days to withdraw from a distance or off-premises contract, without giving any reason,
and without incurring any costs other than those provided for in Article 13(2) and Article 14...”.
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31. “ “distance contract’ means any contract concerning goods or services concluded between a
supplier and a consumer under an organized distance sales or service-provision scheme run by the
supplier, who, for the purpose of the contract, makes exclusive use of one or more means of
distance communication up to and including the moment at which the contract is concluded”.

32. “ ‘means of distance communication’ means any means which, without the simultaneous
physical presence of the supplier and the consumer, may be used for the conclusion of a contract
between those parties. An indicative list of the means covered by this Directive is contained in
Annex I...”.

33. “ ‘distance contract’ means any contract concluded between the trader and the consumer
under an organised distance sales or service-provision scheme without the simultaneous physical
presence of the trader and the consumer, with the exclusive use of one or more means of distance
communication up to and including the time at which the contract is concluded”.
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60. “Unless the parties have agreed otherwise, the consumer may not exercise the right of
withdrawal provided for in paragraph 1 in respect of contracts: - for the provision of services if
performance has begun, with the consumer’s agreement, before the end of the seven working day
period referred to in paragraph 1, - for the supply of goods or services the price of which is
dependent on fluctuations in the financial market which cannot be controlled by the supplier, - for
the supply of goods made to the consumer’s specifications or clearly personalized or which, by
reason of their nature, cannot be returned or are liable to deteriorate or expire rapidly, - for the
supply of audio or video recordings or computer software which were unsealed by the consumer, -
for the supply of newspapers, periodicals and magazines, - for gaming and lottery services.”

61. Article 16.
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62. gaming
63. lottery
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66. “ANNEX II: Financial services within the meaning of Article 3 (1): - Investment services,-
Insurance and reinsurance operations,- Banking services,- Operations relating to dealings in futures
or options.Such services include in particular:- investment services referred to in the Annex to
Directive 93/22/EEC (1); services of collective investment undertakings,- services covered by the
activities subject to mutual recognition referred to in the Annex to Directive 89/646/EEC (2);-
operations covered by the insurance and reinsurance activities referred to in:- Article 1 of Directive
73/239/EEC (3),- the Annex to Directive 79/267/EEC (4),- Directive 64/225/EEC (5),- Directives
92/49/EEC (6) and 92/96/EEC (7).
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67. Article 16.
68. Steennot, op. cit., p. 113.
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72. Steennot, op. cit., p. 113.



ayayr-y) ¥ ‘5.05.«” B9 le.e,w.b 9% alxo Yy

-

B as Slaolyyld aly je5e BB YY Bolo 905 Cavgad W o) 5 ol conl
ot Blpall 3> sl gly aobie biws Ol adlhs dyg0  Bgis plas duw o
86> ) Slpal &> T Jhsl & bzl ol 53 g guono el &S Sl 0
absl Bea> g lpl Gs8> o A p gle dlas sl o SLLE eS¢ o
3 e ol o> 3 (Boi slapllss ) B &l nl elol] o> 5 L)
5 L3 Sde yls SOF Bale sl 4y i S5 ol 5l i oS ol olojleso g ks
5 Casl ple ()98 Sy (Gae (g8 SLl & a2y LI el bl ol g )5 sa09)5
Ol @gdee 2l 593 ol jl Malae 13 w2 5 ()9a2) (ole DHoles (ogad )5 oo
9B 5 o) S35 IS ol g9 il g Jate 5l Molre oyl 45T Llool S
Slgpin L alaly 5 yles o |y JYamul ped (Gl 03505 ()05 (Sig iUl &yl
D903 olae al goioe Ul ol (913 9 23 5 gl lejd &5 Sl

1S b pune Caddlge b lypail 3> Gde Job 0 lond &1y a8 e AVIY el gad
B9-i> ol ygiwd aSS Jls g 0 pg e Gl pasl g5 5l 0aiS' L puan il o £g
b Sdate g Gz el sgie Josllygis (JS ok 439500 0 il 59 Blpail 3>
ol 423l Lo AVIY ol ygiwd 4 s Clyasl g lliinl b alaly )



AR\ e 390 ol y 3l OOlolro o 0uSS' G o Bl pail 3o 8 S

&b w0

)

e |

YR ool (g, 1yl 505 . o G52 i S ¢ oolol

AYVE iy @S wl)lissl il s> (siglpinnss - phndadme (539,50 (6 h

(ool lyod ptome Sletidgy 39 po il - Seigp I )l G (oo jall o3l
RARE

YA cono lylisl z oyl es . Madl e &y bo Gads - cpmdlius g5y

YV ¢ pogid ps 10l 05w pogad 9@ )3 old)])3 s 500 o>Lo

MYVY poladl o ol ylissl 2yl yas . o Gad> . Blawas ¢ Jis

MY (s o&uisly wlylaasl : oyl s . Jawol 5 4d8 (ool L e ¢ o

IYAR STy lylissl z o)y ob)y L8 oS SE aolol Lylyd . olie wdols ol

IYVY ol g o&ily wlylial : ol s o owlew (glodlys g (awl] Gods . Juadllal o plycw b (o6

AVAY Ll colpaw <8y lylial sl o5 ooy, [13 ogac deld .yl ¢l 54518

AYAL JSis al)lasl =)l ye5 . Koig iU a)bo‘éﬁb Ay .aslad 08 bjgel Cigles

Chlasl il (g 5 OIS sl 5 cwMoles s i) plal] (e (95 dos 7 e dezee <5558
YA (isls @S

oYl —o

)l 5 Sl i 5 008 (sl )0 i oD 0l Lo jaran g (15 csipuliall (5 pacl
A=Y (WAR) ¥ooY ahs dolilas

Ve o dooli &yl (Sg xSl oyl gil8 Gl pall 35 jLa olaid] paD jus ¢ ol (4,8
DA-YE (WWAY)

(VYY) VY o> Ao dols owld b dos 5 Ko yio dodio b Byno §oi> B yme . o)l5 doll alS
IYa-yYoA

(YY) Y 5 YR s ds lduog ddme . SuB Jow e dos 5 Kol B puae cay yo» o5 dgll alS
Yea-yy.

JY-¥Y '(\Y’V&)) Y Ssd> claolSud doliliad «‘n‘.ﬁ‘ A Ldazo duw (£3)55u (Sgwge

ohless 5 ol [eils Lolialo €l el Slo § S sl ol B (o jo ol Loy
AVF-10Y :(\YAD)

basbobl ~z

Goi> 4 dogr b Il AYNV VY (Sog Sl ) 958 )0 008 B 1 Culon? Ll yyiuw ¢ Slais
IYAD ¢ i b oSl 1yl 5 i8S Ay «lg )l ol s,

ol )8 dal Ll Klons o YIS (15903 53 0uiiS' B puan Ul pail 359 . dedaswodw « SISK 60550l
MYAR ¢ Slblb aoMe ol&ily 1yl ip5 o))

Ylie 5 cas —all
Smits, Jan M. “The Right to Change Your Mind? Rethink the Usefulness of Mandatory
Right of Withdrawal in Consumer Contract Law”. Paper to be Presented at the 15" Meeting
of International Academy of Commercial and Consumer Law, Torentot: July 22-24, 2010,
available at: http://www.IaW.utoronto.ca/documents/conferencesZ/iach10-Smits.pdf,

(Accessed 11 october 2014).

Chissick, Michael, and Alistair Kelman. Electronic Commerce: Law and Practice. Third
Edition. London: Sweet & Maxwell, 2002.



ayayr-y) ¥ ‘5.05.«” B9 le.e,w.b 9% alxo YA

Rott, Peter. “Harmonising Different Rights of Withdrawal: Can German Law Serve as an
Example for EC Consumer Law?”. available at: http://www.germanlawjournal.com/index.
php?pagelD=11&artID=782, (Accessed 11 october 2014).

Steennot, Reinhard. “The Right of Withdrawal under the Consumer Rights Directive as a
Tool to Protect Consumers Concluding a Distance Contract”. Belgium: Ghent University,
Faculty of Law, Financial Law Institute, available at: http://www.sciencedirect.com/science/
article/pii/S026736491300023X, (Accessed 11 october 2014).

el oy &l yio 5 dliwl —o

Doorstep Selling Directive, i.e. Council Directive 85/577/EC of 20 December 1985 to
Protect the Consumer in Respect of Contracts Negotiated away from Business Premises:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:en:html,
(Accessed 11 october 2014).

Second Life Assurance Directive, i.e. Council Directive 90/619/EC of 8 November 1990
http://eur-lex.europa.eu/legal-content/en/txt/?uri=celex:31990L0619: Official Journal of the
European Union, L 330, 29/11/1990, (Accessed 11 october 2014).

Directive 2008/122/EC of the European Parliament and of the Council of 14 January 2009
on the Protection of Consumer in Respect of Certain Aspects of Timeshare, Long-term
holiday product, resale and exchange contracts. http://eur-lex.europa.eu/legal-content /en/txt/
2uri=CELEX:32008L0122. Official Journal of the European Union, L 33/10, 3/2/
2009,(Accessed 11 october 2014).

Distance Selling Directive, I.e. Directive 97/7TEC of the European Parliament and the
Council of 29 May 1997 on the Protection of Consumers in Respect of Distance Contracts,
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31997L0007, Official Journal, L
144, (Accessed 11 october 2014).

Distance Marketing of Financial Services Directive, i.e. Directive 2002/65/EC of the
European Parliament and of the Council of 23 September 2002 Concerning the Distance
Marketing of Consumer Financial Services and Amending Council Directive 97/7/EC and
98/27/EC, http://europa.eu/legislation_summaries/consumers/protection_of _consumers/
132035 _en. htm, (Accessed 11 october 2014).

Consumer Credit Directive, i.e. Directive 2008/48/EC of the European Parliament and of
the Council of 23 April 2008 on Credit Agreements for Consumer and Repealing Council
Directive 87/102/EC, http://eur-lex.europa.eu/legal-content/en/txt/?uri =CELEX:E2012J0012,
Official Journal of the European Union, C 277/8, 26.9.2013, (Accessed 11 october 2014).

Directive 2011/83/EU of The European Parliament and of the Councul of 25 October
2011 on Consumer Rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC
of the European Parliament and of the Council and repealing Council Directive 85/577/EEC
and Directive 97/7/EC of the European Parliament and of the Council. http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0083, Official Journal of the
European Union, 22.11.2011, L 304/64, (Accessed 11 october 2014).



ABSTRACTS

Consumer Right of Withdrawal in Distant Contracts in
context of the Iranian, German and European Union Laws

Abbas Ghassemi-Hamed (Ph.D.)

Associate Professor of Private Law, Shahid Beheshti University, Tehran,
Email: dr.gh.hamed@gmail.com

&

Yasser Moeini-far
MA in Private Law, Shahid Beheshti University, Tehran,
Email: yaser.moeinifar@gmail.com

Amongst consumer contracts, those which due to advanced
technology such as internet are entered into via electronic mediums
and generally known as “distance contract”, by their very nature, that
is, the party’s communication through virtual space, necessitates
more protection from consumers vis-a-vis any other contract,
because the consumer has no precise or exhaustive knowledge until
delivery of the goods or services. Accordingly, Iranian Act of
Electronic Commerce (1382 Hijri Shamsi) in Art.37 provides: “in
distance contracts, the consumer may withdrawal from the contract
at least within 7 working days without bearing any cost or liability
thereof save as the cost for returning the goods”. This Article by
recognizing the right of withdrawal which has been unprecedented in
Fique and Iranian Law is a major step in protection of consumers in
distance contracts. This Article is derived from 97/7 Consumer
Protection in Distance Contracts Directive of European Council.
According to this Article, in distance contracts, the consumer may at
least within the space of 7 working days, withdrawal from the
contract, and the only costs which will be charged to him/her is the
direct cost of returning the goods. The European legislator, in 2011,
adopted Consumer’s Rights Directive (CRD) which in comparison to
97/7 Directive contains more precise rules regarding the right of
withdrawal. In German Law, the right of withdrawal used to be
granted only in doorstep contracts. But pursuant to adoption of 97/7
Directive, multiple rights of withdrawal was recognized in relation to
distance contracts. In fact, it is a general principle that there is right
of withdrawal in all distant contracts but there are exceptions to this
principle in the mentioned legal systems.

Keywords: consumer, supplier, electronic commerce, distance
contracts, right of withdrawal.
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