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5. Alien Tort Claim Act

6. Alien Tort Statute, 28 U.S.C. § 1350

7. punitive damages
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11. law of nations
12. a treaty of United States
13. Revised Statutes of the United States § 563 (1879)
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31. Subject matter jurisdiction; for more information see, Born, International Civil Litigation in
United States Courts: Commentary & Materials, pp. 1-68.
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Self-Execution and Related Doctrines”.
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Wiwa v. Royal Dutch Petroleum Co., 226 F.3d 88 (S.D.N.Y. 2002).

42. Beanal v. Freeport-McMoran. Inc., 969 F. Supp. 362 (E.D. Louisiana 1997), affirmed in 197
F.3d 161 (5th Cir.1999).

43. Presbyterian Church of Sudan v. Talisman Energy Inc., 244 F.Supp.2d 289 (S.D.N.Y., 2003).

44, Presbyterian Church of Sudan v. Talisman Energy, Inc., 582 F.3d 244 (2nd Cir. 2009).

45, Sosa v. Alvarez-Machain, 542 U.S. 692.

46. Filartiga v. Pefia-Irala, 630 F.2d 876 (2d Cit. 1980).



OYAY-V) ¥ cogas Gsi> gleids) dxe WY

e Calggus 59 Lyd (3o VA Jlo B IVAR Jlo jl el S &S job lan
ol okl LVAD Jlo 0 &S sleodigpw cp ke | (S De Soyie JeilE KIS
Db e pady 0859 (85 JE qwyp 090 29 L)l adais oDy 3 (1938
ey S a3igy ) 3 33390 (0 pel e 1325 Lol Bl 3 ym gl )3
9l &5 ololul (235" ausld g Lkl S oo 53 391 (sgmil p (liglS S, oS
gazmo o CSllo g 0yl 0 (5> SUdg)l8 & g S AT gl o 1) 59 55
et 839505 Sy oy )3 & S Wgase il oo 65 I 51y (B0 imy) (288
13 g o S gy (] (1S5 y0l (609,005 45 I SB) (69 oanles bwg Cunl 039
Gl 5 el s siles dgls 1) 593 Mo 48 05 o pMlel o515 059y )
" alei e Jlosl el otilisy g8 4 |y dlgante gyl &y syl
)5 )18 sl 3590 KoM 0839 53 VA Jlo )3 (B (9 Culghune (1938
B> 2t Jds a ]y o5 (goled U aish ojlsl K0 4 )8 gladlais slaolSaly g
ae LKo)M8 0xg, ) oaotio WYL pod 4l Hlas usd oBaly sl zples Jlodl ye
g S sl |y ladgShl hog e S0 Bals ojlal oSThL g e 40 Vil L
ly aouSis ol Sl lgen ol o ST S8 i cog oBaly ol 4 Ll e Sy
Boi> ot s 4 sl (ST as 5 )S JYawl g olaedd oads o yx5 Jlo 5ea> 3liucs
ol ol 4 Saey CanMo J1ad o5als 3,5 515 lsed ()b sasae YL 3 e
1155 oLS0ly diged (sl s 3 )8 bl 590 a5 wass claolSaly ST 55 s oyl
&Blge 3 1y 9o 4l 3> (BB (S e (9l &5 900 g pal piin 4l LS
o0y %3 Byl 5 T and o iy i Modlim Sls 5 asie (oo il Ak
s g0 o5l Y5 e (258 oge dle sl b lsed 0 LualS sl Jlas o
Blorlus EMan 4y Ledl Uy il 0,05 45 loed ol 55 T dgei 3y |y pgd 4l

47. Bolchos v. Darrell, 3 F. Cas. 810 (D.S.C. 1795).
48. Ibid.
49. Filartiga v. Pena-Irala 630 F2d 876 (2d Cir 1980).

4 sl , La Kadic v. Karadzic, 70 F3d 232, 236 (2d Cir 1995) 6553 55 psd 4l a5 4y oSl

S 5B lges Byl gy I S 4 938 g 4 il e 5 A
50. Ibid, 878.
51. Abebe-Jira v. Negewo, 72 F3d 844, 848 (11th Cir 1996); Hiloa v. Estate of Marcos, 25 F3d
1467 (9th Cir 1994).
52. Hiloa v. Estate of Marcos, 25 F3d 1467 (9th Cir 1994).
53. Tel-Oren v. Libyan Arab Republic, 726 F2d 774 (DC Cir 1984).



\YY o do s ES b aude ggled Py jo O ol solFsle coaMo

CanMs pas p duo (59 050D LLa5 0By g ond ylas pudandd oS ola oL
i1 0w el |y g5 Sl y 1a3 aliS o 0B aw loed ol 55 dges ol |,
31 lged s Jlo o> 5> Jodll e 3)lg0 5| (o payg i o SVl (pl b ola
N2 | @S e o ) i s OF
4 bgya o6 s (IS0lS (de Culgiuma (o8 & 3,8 (5pSeomis 103 (5 T 2905
3503 2oyl 35 pow w58 le sed slacl laled 4 1) lged 4ol g 5 ol cus Mo
ol53l3 9 wlos 6y mrenal pogad (nl 3 Lk xe 098 9 Cunl ol 5yl £5550 45
Tyl (S >

OB (e Cadghus (98 4y )L gl gl Yoo Jlo o 558 Jle s
S yo g douSd el (6555 & 391 S 0 (S &S el oy el 3 2 cd s,
250 3)lga )8 Loy (S35 ygale ol g 0 a5 3)lge b 0jlae lojls sgele
4 g5 Leol oastio YL g 0 dtiS g a5uSs bl Lawgs s 9 395 o0 paSiiawd
dle CuagSoma (sly sgo & e oS o0 JSis LIS )3 ol adde ol oo &
A5 dlge b oj)le ylojlu 1359 o0 glial (g5 2l yiwl 51 53S0 cdgd Lol Dgus o 03 sl
L5 4y y3ole o565 95 s (6t yobito 4|y (S35 igyaeh 3] ool
do S5 do iS5l 69 9 Bales o 3T 1y Sl lE0ls aS e Jlasl IS5
wizie YL ade ™ Sae cdghue Jhas sl ¢ (K Sde Calgius il sl
lodged (S e Cullil ]y (g9 &5 LS 1505 g Lugw ji5ke 3)lge L 0jyle ol
T 5 Camny G a1y (O3S0 )l sl g Lwgew ¢ 1508 o55ld .S o 1o aslél
O3B 4 baye slaled] jogad 0 ool .l o poSone Cllus ol I 40l (Y i
93,5 51,8 1se3 )b b ousie YL 3590 ol 55 oS 3l (ol K Sde Cudghuns
sl Cd g 5l gy 1y oo SV Sde Cadgiune JLas 95l sl &y yupes
o 3903 4ol |y K St Clghue ol @ dli] cubil pas L wyasg oSl

54. Ibid, 781.
55. Ibid, 801.
56. Ibid, 826-7.
57. Sosa v. Alvarez-Machain.
58. Federal Tort Claims Act, 28 U.S.C. § 1346(h).
Jos b cdae 51 Lib &S s g Jlgel @ 00)lg Slhlus B aad o ojla] sastie VLT laig o 4 9B oy

59. Alvarez-Machain v. United States, 266 F3d 1045, 1049 (9th Cir 2001).



(YAY-Y) F oogas Gaé> shindgh dlxo \Y¥

7 il Jgune ke Cedgune J1pad yeil5 sl 4y 1 oamie YL

sioxio SYL| Cdgbuns ap o el 4 ool @jlud o2 358 () 15 45 Jle g
Led oL (e Cadghus (9L &S 390 o pad Syl y9dS Jle (s 90 3, 1,
Sl e TS o slael lalsd 1) lees 4ol 3 5 ol Cop Mo 4y bgyye Sl
e Clghue (P8 &3S o pal dged aldl B> ogad )3 (Gilelid (el oS
838 qopas o> 29 Jabs |y Jallo g oaled 453,05 ) () b ISR
P A4S (e Clghus (S 4 39000 b S (S (Sde Culghune (198 90l8
w55 loj 35 Mo o> pogie 4 o)L b Jle erd 7 0 ccusl 42l dg3g Y yolS
sl ojlal Ga g i Boi> LAB «2L)d (6355 4 d9aoxe 3)lse cpl 4538 Yl
5 e e 45 3,5 Yt o0ly e bl ) 1 Pl 039y 7 S5l &y el 5
0Pl Gugas oloj ) « Jlo Goind oS ojlul lan 4 b (g aSdie g 90l Ll
73l w3y S (e Culghns

by 69)ls o5 &S Salos o 1,08 (claolSol I Lo o9 )3 )9S Jle g2
Sye bl a5 anled Jlesl (LS (Sae Clgue (6 )3 Jlo o> loie
et b 4 izmen joic S Jle e il jslia 5 Sl e e Jlallinm
a8y ol 4 a8 SIS alex Jlosigy nl )3 ilei el paseiie ) Jlo o> 3laas
ao Lo ggled 0 Wil o Bois g s Lol bl a8 cul Cllae ol el oais
T b 0,5 8 lged Bb asils plgie 4 (BB (Sae Colghus

Oy (S0 clghus (96 & sl TS loily i S35 ade S oign 3
ly slodsap d50g duyond ylaig i aS laled odigy pl 0 i zilae S W dle
Tnges byl g (A W 4 V¥ Jl 3 5 085 g Sl 598 alde
Luogeo 00390 53 98" o (lond Gy I S9m L cpgd 4l jlai 05 o501

60. Alvarez-Machain v. United States, 331 F3d 604, 641 (9th Cir 2003).
61. Sosa v. Alvarez-Machain, 542 US at 699, 724.

62. Ibid.

63. Ibid, 720.

64. Violation of safe conducts.

65. Sosa v. Alvarez-Machain, 542 US at 699, 724.

66. Ibid, 725.

67. Ibid, 733 (specific, universal and obligatory norm).

68. Kiobel v. Royal Dutch Petroleum Co.

69. 456 F. Supp. 2d 457 (SDNY 2006).



\Yo o do s ES b aude ggled Py jo O ol solFsle coaMo

sslgh pogas ) Malli (Sye Goi> Sl Jd> 4 ()b oS b als lged ol
dgmad o)Ll 4iSG oyl 4 o0l 3,8 3y 1y ehsled s Sl gl (gl ighane pits Sois
gy oS oats has llallie S a e Jlallie B> 53 ES 15 Cughus o5
V\.;yz bzl o 4 880l oyl

LselS atbaio g w03jLs qotd qoican 4ol jlas 150 slaolSaly a5 58" an g L,
Dy Jdo 3ai> g oazie OYLl Cliales 285 s a ) o bu s 1w culgme
Y lels H15 b d

Colyo & )b gl sl igeld Adle gag) 03igy 3 a3k 4nl L5 w55 oIS
oLl el w3l sy Jle sis (a8 Oygo yd 6o (BES 15 Sde Culghus &
oo 40 Sl L oge (1551 Sy e 93 odig 53 30 LnolS adlate jla5 sy 000
OFLE oy byrye (s5led 3 1Dl o oS b o 3l (o) Jlalli G & 5 YelS
2 0358 Jle o 45 390 s b kg oy lge ol (SR (Sde Culguns
Ladl (soled g Csl o BB (cjplas Boi> 5 (> (ased oy Logw adle )l o
(i 45 ol o Bye g (opel aclgd) o sgi> g odoxie VLI Slunlee a8 |
2 olizen )l (e 15 4 cuslian gl ol lond e sl yolaat g Sl
oot YL a8 o0l ) 1) sl g5 oo g d Johume (lodliops Cye (a8 &0
B3 )8 s 3)50 (Sl Ll yd plo Sl by o,

0 )5S (gl cugal 4 i Jlo VY- 1 Gl o A o 0K Sde Culghune (538
iy gyald > B (LG 4 1) laed aoldl o3l Jg ] 0dpmy oamiie YL
2w o o 3o b g odotie YL Ml s clinalee (o sliiw] 4 sasce <YL

70. Kiobel v. Royal Dutch Petroleum Co., 621 F.3d 111, 124-125 (2d Cir. 2010).

71. Ibid, 145.

72. Flomo v. Firestone National Rubber Co, 643 F. 3d 1013 (7" Cir. 2011); Sarei v. Rio Tinto,
671 F.3d 736, 742 (9" Cir. 2011).

73. Romero v. Drummond Co. Inc, 552 F.3d 1303 (11" Cir. 2008).

74. Ibid, 1309.

75. Doe v. Exxon Mobil Corp., 654 F. 3d 11 (DC. Cir. 2011).

76. Ibid, 41-42.

77. Dodge, “Corporate Liability Under Customary International Law”; see also Winkler, “What
Remains of the Alien Tort Statute After Kiobel”; see also Young, “Universal Jurisdiction, the Alien
Tort Statute, and Transnational Public Law Litigation after Kiobel”.



OYAY-V) ¥ cogas Gsi> gleids) dxe v

Hollom Sliales 5 Jlo 598> ¢ St Cudghue Wl porie 5| (A 9B ol &5 N>
2 Mo VA Jlw 5 s pogad 4 (0L d)lg0 50 il pl Lol ccuwl 03505 431,
8 olawl 090 i oldl ¢ (o)l S pi (g sladlys dacded ade (glged
ang by popas au g JLSe g Slej buly b 4 aag b elis ol g cosl w8 S
sl 005 Bahe g poge s odoxie YL cad gl gl IS sl

Gile g ao by plals a4 ) Heo @ orie (ilise (s5led 53 (56
Jhass oLSols 48 il ;95 LB andl sl oad laled 4y ool & clagy o b b
oSS il Mls e g dge 39 el dlon I ilise LYS 4 canl (S
aSolasasgau g M“u_})l& slcdsd Cuigan o8 AY‘CJ9> Jos (P usS>
Pl (Samy J 0 5500 ls o laea b o™ s Sy (6lyr cuslio oS0l
2S5 Jlesl 1) 393 Mo

e s il 8 gp0ld 5l Sude (g pdd oasie SYLI e g &S wis ja
L 9 IV KU PR 599 u?’b 4 bl ol uhm gosw:y L),g‘ Lol ol ol> &) uli)liu

il 4 dagi )b 2929 (198 opl 9508 (ByuS g dae el &l Gl e )48

78. Congressional Research Service, The Alien Tort Statute: Legislative History and Executive
Branch Views, pp. 21-31 (Jennifer K. Elsea, October 2003), available at research.policyarchive.org
/1864.pdf (last visited 13.06.15).

1SS S i b el ade CulyE Caliy g e ) joho Losad > VA

e Chavez v. Carranza, 559 F.3d 486 (6th Cir. 2009) (six million US dollar award granted)

e Jean v. Dorelien, 431 F.3d 776 (11" Cir. 2005) (more than four million US dollar award
granted)

e Arce v. Garcia, 434 F.3d 1254 (11th Cir. 2006) (jury held defendant liable and payment of
more than fifty four million US dollars)

e Lizarbe v. Hurtado, (S.D. Fla. 2008) (around 37 million US dollar award granted)

e Kpadeh et al. v. Emmanuel, 261 F.R.D. 687 (S.D. Fla. 2009) (twenty two million dollar award
granted)

e Licea v. Curacao Drydock Co., 584 F. Supp. 2d 1355 (S.D.Fla. 2008) (eighty million dollar
award granted against a corporation)

WSS odd il g o 4 e & (plredigy pegad > A
e Siderman de Blake v. Republic of Argentina, 965 F.2d 699 (9th Cir. 1992)
e Jama v. U.S. I.N.S., 22 F.Supp.2d 353 (D.N.J. 1998)
e Bodner v. Banque Paribas, 114 F. Supp. 2d 117, 128 (E.D.N.Y. 2000)
e Abdullahi v. Pfizer, Inc., 562 F.3d 163 (2d Cir. 2009)
e Al-Quraishi et al. v. Nakhla et al. (4th Cir. 2012)
81. political question doctrine
82. act of state doctrine
83. Foreign Sovereign Immunities Act
84. forum non conveniens
85. lis alibi pendens



\YYy o do s ES b aude ggled Py jo O ol solFsle coaMo

o=l 3l eolawl (gl ! (oMl (5y500 b oS 51 sl g oascie SV dilouas dlal,
Jhas slaolSoly o )50 slacded o (Mol po (slocs i ade laed aol8l ol cud)b
DS L8 ks s Wilgh e sasie YL

&b o 48
Y e (I
Bellia Jr., Anthony J. & Bradford R. Clark. “The Alien Tort Statute and the Law of
Nations.” University of Chicago Law Review 78:2 (2011): 445-552.
Vazquez, Carlos Manuel. “Judicial Enforcement of Treaties: Self-Execution and Related
Doctrines.” American Society of International Law Proceedings 100 (2006): 439-448.
Vazquez, Carlos Manuel. “The Four Doctrines of Self-Executing Treaties.” American
Journal of International Law 89 (1995): 695-723.
Young, Ernest A. “Universal Jurisdiction, the Alien Tort Statute, and Transnational Public
Law Litigation after Kiobel.” Duke Law Journal 64 (2014): 1023-1127.
Berry, M. Anderson. “Whether Foreigner or Alien: A New Look at the Original Language
of the Alien Tort Statute.” Berkeley Journal of International Law 27:2 (2009): 316-381.
Winkler, Matteo M. “What Remains of the Alien Tort Statute After Kiobel.” North
Carolina Journal of International Law and Commercial Regulation 39:1 (2013): 171-190
Hathaway, Oona A., Sabria McElroy & Sara Aronchick Solow. “International Law at
Home: Enforcing Treaties in U.S. Courts.” The Yale Journal of International Law 37:1
(2012): 51-106.
Dodge, William S. “Corporate Liability Under Customary International Law.”
Georgetown Journal of International Law 43 (2012): 1045-1051.

i yids] 50 aabvo g WYL (o

Congressional Research Service, The Alien Tort Statute: Legislative History and
Executive Branch Views (Jennifer K. Elsea, October 2003), available at
research.policyarchive.org/1864.pdf

Sovereignty, Stanford Encyclopedia of Philosophy, available at
http://plato.stanford.edu/entries/sovereignty/

The OECD Guidelines for Multinational Enterprises, available at
http://www.oecd.org/corporate/mne/

The United Nations Global Compact, Ten Principles, available at
https://www.unglobalcompact.org/

United States Department of Justice, Introduction to the Federal Court System, available
at http://www.justice.gov/usao/justice-101/federal-courts

S (z

Garner, Bryan A. (ed.) Black's Law Dictionary, 9" ed., 2009.
Born, Gary. International Civil Litigation in United States Courts: Commentary &
Materials, 3" ed., Kluwer International Law, 1996.

ouzio WYL glaolEals o Lad oyl (o

Abdullahi v. Pfizer, Inc., 562 F.3d 163 (2d Cir. 2009)

Abebe-Jira v. Negewo, 72 F.3d 844 (11th Cir.1996)

Al-Quraishi et al. v. Nakhla et al. (4th Cir. 2012)

Alvarez-Machain v. United States, 266 F3d 1045, 1049 (9th Cir 2001)

Alvarez-Machain v. United States, 331 F3d 604, 641 (9th Cir 2003)

Arce v. Garcia, 434 F.3d 1254 (11th Cir. 2006)

Beanal v. Freeport-McMoran. Inc., 969 F. Supp. 362 (E.D. Louisiana 1997), affirmed in
197 F.3d 161 (5th Cir.1999).

Bodner v. Banque Paribas, 114 F. Supp. 2d 117, 128 (E.D.N.Y. 2000)

Bolchos v. Darrell, 3 F. Cas. 810 (D.S.C. 1795)



ayayr-y) ¥ ‘5.05.«” B9 le.e,w.b 9% alxo YA

Chavez v. Carranza, 559 F.3d 486 (6th Cir. 2009

Doe v. Exxon Mobil Corp., 654 F. 3d 11 (DC. Cir. 2011)

Doe v. Islamic Salvation Front, 993 F. Supp. 3, 8 (D.D.C. 1998)

Estate of Cabello v. Fernandez-Larios, 157 F. Supp. 2d 1345 (S.D Fla. 2001)

Filartiga v. Pefia-lrala, 630 F.2d 876 (2d Cit. 1980).

Flomo v. Firestone Natjonal Rubber Co, 643 F. 3d 1013 (7" Cir. 2011); Sarei v. Rio
Tinto, 671 F.3d 736, 742 (9" Cir. 2011)

Forti v. Suarez-Mason, 672 F.Supp. 1531 (N.D. Cal. 1987)

Frummer v. Hilton Hotels, 227 N.E.2d 851 (NY 1967)

Hiloa v. Estate of Marcos, 25 F3d 1467 (9th Cir 1994)

Iwanowa v. Ford Motor Co., 67 F. Supp. 2d 424, 443 (D.C. N.J. 1999)

Jama v. U.S. I.N.S., 22 F.Supp.2d 353 (D.N.J. 1998)

Jean v. Dorelien, 431 F.3d 776 (11" Cir. 2005)

Kadic v. Karadzic, 70 F3d 232, 236 (2d Cir 1995)

Kiobel v. Royal Dutch Petroleum Co., 456 F. Supp. 2d 457 (SDNY 2006)

Kiobel v. Royal Dutch Petroleum Co., 621 F.3d 111, 124-125 (2d Cir. 2010)

Kpadeh et al. v. Emmanuel, 261 F.R.D. 687 (S.D. Fla. 2009)

Licea v. Curacao Drydock Co., 584 F. Supp. 2d 1355 (S.D.Fla. 2008)

Lizarbe v. Hurtado, (S.D. Fla. 2008)

NCGUB v. Unocal Corp., 176 F.R.D. 329, 348 (C.D. Cal. 1997)

Presbyterian Church of Sudan v. Talisman Energy Inc., 244 F.Supp.2d 289 (S.D.N.Y.,
2003)

Presbyterian Church of Sudan v. Talisman Energy, Inc., 582 F.3d 244 (2nd Cir. 2009)

Rasul v. Bush, 524 U.S. 466 (2004)

Romero v. Drummond Co. Inc, 552 F.3d 1303 (11" Cir. 2008)

Siderman de Blake v. Republic of Argentina, 965 F.2d 699 (9th Cir. 1992)

Sosa v. Alvarez-Machain, 542 U.S. 692, 718—19 (2004)

State v. Sanchez-Llamas, 338 Ore. 267 (2005)

Tel-Oren v. Libyan Arab Republic. 726 F.2d 77, 826-827 (DC Circuit Court, 1984)

Wiwa v. Royal Dutch Petroleum Co., 226 F.3d 88 (S.D.N.Y. 2002)

Xuncax v. Gramajo, 886 F.Supp. 162 (D.Mass. 1995)

Ol n! (oMl (6900 Ol o g cpilgd (&

() A_AU)'B)) AYYA/ VY W (u.:J._p )9_/3‘ ).)) uM.O;l 9 (PHE dlﬁblf.)‘.) u.uo)b‘.) u.uT uyl&
(\F-V-

Olrl Ml x50 (owlsl (96

suazio WYL Oy yio g yilgd (g
Alien Tort Claim Act or Alien Torn Statute, 28 U.S.C. § 1350
Federal Tort Claims Act, 28 U.S.C. 8 1346(b)
Judiciary Act 1789, 1 Stat. 73
Revised Statutes of the United States § 563 (1879)



Abstracts 7

Jurisdiction of the United States Courts to Hear
Disputes under Alien Tort Statutes against
Multinational Corporations

Navid Rahbar (Ph.D.)
Assistant Professor at Shahid Beheshti University, Tehran, Member of New York Bar

Association, Member of Central Iranian Bar Association (Attorney at Law),
Email: nrahbars@gmail.com

Although Alien Tort Statutes passed by the first Congress of the
United States in 1789, after more than 220 years this law has been
utilized and construed by the United States Federal Courts. This law
allows foreigners to raise disputes in the United States Federal Courts
in case of violation of international treaties of the United States or
law of nations which results in torts. This Article aims at analyzing
jurisdiction of courts to admit and hear cases pursuant to this law
and to issue verdicts against multinational corporations.

Keywords: jurisdiction, Alien Tort Statutes, multinational companies,

violation of treaties and law of nations.



	1
	2

