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Abstract:
Retention of title clauses are common contractual devices to secure 
the payment of purchase price in situations where the sold goods are 
delivered to the buyer prior to such payment. In most legal systems, 
retention of title arrangements require an agreement between the buyer 
and the seller. Based on a comparative analysis of German law, this 
article argues that it would be in the best interest of all concerned par-
ties to replace this requirement with statutory reservation of title provi-
sions. Statutory reservation of title provisions, that is, rules according 
to which the payment of the purchase price is an automatic – but re-
buttable and default – precondition for the transfer of title to moveable 
property, would only incorporate what is common contract practice 
into law anyway and thus eliminate the potential for errors and prevent 

Keywords:
German Law, Reservation of Title, Payment of Price, Secured Trans-
actions

SDIL Journal of private Law 3 (2014-2015-1) VI


	1
	2

