
اعتبار حقوق مالکیت فکری از منظر شرع

  Email: gh.mohammadi@sbu.ac.ir                                 
Email: hassani1368@gmail.com         



مقدمه

3. Gillian Davies, Copyright and the Public Interest (London: Sweet & Maxwell, 2002), 50.





۱. عدم شمول اطلاق ادله

۲. سلب تسليط



۳. عدم تناسب این حقوق با مفهوم مالکیت



۴. عقلایی نبودن



۱. پذيرش بنای عقلاء





۲. شمول قواعد فقهی



۱. الزام قراردادی

۲. حکم حکومتی



نتیجه گیری



منابع فارسی



منابع خارجی
1. Davies, Gillian. Copyright and the Public Interest. London: Sweet & Max-
well, 2002.



Validity of Intellectual Property Rights Sharia Per-
spective In Sharia

Ghassem Mohammadi
Assistant Professor of Shahid Beheshti University

Mohammad Mehdi Hasani
Master of Islamic Theology and Private Law

Abstract:
Not being in the scope of Sharia which means not to identify a subject 
in religious texts and source of jurisprudence has no correlativity with 

Therefore, the scholars’ points of view who believe in intellectual prop-
erty’s non-Sharia character may not be considered as a reason of these 
rights opposition to Sharia.
Validation in non-Sharia theory of intellectual property rights is imag-
inable in two ways: Contractual obligation and governmental man-
dates. While others have tried to give according to Sharia validity to 
this rights.
The opponents of legal validity of intellectual property rights have re-
sorted to some arguments such as: deprivation of authority, exclusion 
of applicatory reasons, lack of rationality, the contradiction of own-
ership and thought natures. In return, supporters of legal validity of 
mentioned rights have rejected these arguments and cited the reasons 
such as: Benae- oghala (wise basing), applicatory of Jurisprudence 
rules such as La-Zarar (lack of harm), authority and the prohibition 
of other property’s seizure and hence considered these rights as a new 

need to validation solution in the case of non-Sharia.
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