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reached on those matters or in that form.
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. Proforma Invoice
. Contractual statements
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. Misrepresentation
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2. Construction Of Contractual Undertaking
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4. See Dunlop Pneumatic Tyre Co.Ltd. V. New Garage and Motor Co.Ltd[1985] A.C.70,87.
5. Repudiation of contract
6. Contractual obligation
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1. If an issuer wrongfully dishenors or repudiates its obligation to pay money under a letter of credit
before presentation, the beneficiary, successor, or nominated person presenting on its own behalf
may recover from the issuer the amount that is the subject of the dishonor or repudiation. If the issuer’s
obligation under the letter of credit is not for the payment of money, the claimant may obtain specific
performance or, at the claimant’s election, recover an amount equal to the value of performance from
the issuer. In either case, the claimant may also recover incidental but not consequential damages. The
claimant is not obligated to take action to avoid damages that might be due from the issuer under this sub-
section. If, although not obligated to do so, the claimant avoids damages, the claimant’s recovery from
the issuer must be reduced by the amount of damages avoided. The issuer has the burden of proving the
amount of damages avoided. In the case of repudiation the claimant need not present any decument.(d)
An issuer, nominated person, or adviser who is found liable under subsection (a), (b), or (c) shall pay
interest on the amount owed there under from the date of wrongful dishenor or other appropriate date.
(e) Reasonable attorney’s fees and other expenses of litigation must be awarded to the prevailing party
in an action in which a remedy is sought under this article.

2. Expectancy damages
3. Reject the contract
SYUY Al ¢y cBgiadsl ¥

5. Fercometal Sarl V. Meiterranean Shipping Co.SA.The Simona [1988]3 W.L.R.200, 206 (H.L) State Trad-
ing Corporation of India Ltd V. M. Golodetz Ltd [1988]2 Lioyd’s Rep.182, 1988
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Opening Clause in Contracts for International Sale

Hossein Ghorbanian
{Law Department of Islamic Azad University)

Abstract:

Agreement between buyer and seller. to the Treatment of trade. formed
the basis of the letter of credit. The Seller will submit before the sales
receipt shall ensure On the other hand, the purchaser wants to be sure
He will submit with the product specification Pavment by letter of credit
mechanism is a useful tool for Payment shall be considered in the field
of international trade from the viewpoint of banks. credit applicant to
request the opening of a sales contract is not subject to regulation Be-
cause, if the opening credits in preliminary negotiations and pre-con-
tractual basis. the current condition of the observer Legal action. If
no opening credits, the seller guarantees that are applicable in case of
breach of contract by the purchaser enters into him, is important.

In this article we will investigate this issue and if the vendor to the
purchaser. provided that the conclusion The contract is subject to the
opening credits from him. And if this is not. in case of damage, if the
seller is entitled to the buyer Also, preliminary negotiations the parties.
before signing the sales contract. What impact upon the opening credits
of the contract and obligations of Buver Will? The reviewer concluded
that we have made with regard to the condition that the opening credits
The type of legal action regarding the current condition of the open-
ing credits. however. the parties must decide whether they wish to be
bound by these conditions or not? And if so desired agreement. based
on how important or not important condition is done Of course. if the
terms of the applicable agreement between the parties to the contract
are necessary. does not extend. The concept is created and in this case
the buver is obliged to compensate And “contract™ law would other-
wise have to deal with the damage to the seller.

Keywords:
Letters of credit, issuing credit. suspension of contract, contract basis.
if preferred.
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