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مقدمه

گفتار یکم ـ جایگاه اعتبارات اسنادی در حقوق تجارت بین الملل

1. Buyer
2. Seller

4. Documentary credit (letter of credit).
5. Jim and reuvid(ed), 2008; 335
6. Schmitthoff, 1990; 336.
7. Advising Bank



1. Applicant
2. Issuing bank

4. Proforma invoice



گفتار دوم ـ رابطۀ اعتبار اسنادی با قرارداد فروش

1. Underlying contract of sale



 CP600

UCP600

گفتار سوم ـ زمان گشایش اعتبار۵

1. Frans, 1984; 67.

D  (International Standby Practices (ISP98) 
UCC

3. See: wood, 2003; 104l.
4. Autonomy of the credit
5. Time of opening of credi



1. Default



گفتار چهارم ـ گشایش اعتبار شرط انعقاد قرارداد مبنایی فروش

Grantie de bon

2. Reliable Paymaster
3. Open Account
4. Preliminary negotiation



ـ

1. Independent conditions
2. Dependent conditions

لو شرطا قبل العقدان لایثبت بینهما خیار بعد العقد، صح الشرط و لزم بنفس الایجاب وا لقبول... 
دلیلنا انه لامانع من هذا الشرط و الاصل جوازه و عموم الاخبار فی جواز الشرط یشمل هذا الموضع». 

4. Condition as an integral part of contract



3. Condition
4. Condition precedent



 State
 Trading Corporation Of India Ltd. V. M.Goldetz Ltd Sara D, [1989]2

 Lloyd’s Rep. 277

گفتار پنجم ـ شرط گشایش اعتبار به عنوان تعلیق عقد بر فعل

1. Trans Trust S.P.R.L V. Danubian Trading Co. Ltd [1952]2 q.b.297, 304.

3. Sara Trading Corporation of India Ltd. V. M. Golodetz Ltd. The Sara D, [1989]2 Lioyd’s Rep. 26.
4
5. Suspension of contract



گفتار ششم ـ تعهد به گشایش اعتبار قبل از انعقاد معاملۀ مبنایی فروش



UNIDROIT

گفتار هفتم ـ جایگاه مذاكرات مقدماتی و تأثیر آن بر تشكیل قرارداد مبنایی

2. Where in the course of negotiations one of the parties insists that the contract is not concluded until 

reached on those matters or in that form. 
3. Invitation to contract
4. Proforma Invoice
5. Contractual statements
6. Misrepresentation



1. Sticking point

 j. Milhem & Sons V. Fuerst Brothers & Co.Ltd [1985]2 Lioyd’s Rep. 559

Pagnan SPA V. Granaria BV[1986]2 Lioyd’s Rep 547.
3. Heads of agreement

5. Per Lioyd L.J. in the Pagnan Case,on p.619, quoted in no.6.ante.

7. Offer



گفتار هشتم ـ نقض قرارداد به علت عدم ایفای تعهد خریدار در گشایش اعتبار



گفتار نهم ـ ضمانت اجرای نقض قرارداد از جانب خریدار

1. Frustration of contract
2. Construction Of Contractual Undertaking

4. See Dunlop Pneumatic Tyre Co.Ltd. V. New Garage and Motor Co.Ltd[1985] A.C.70,87.
5. Repudiation of contract
6. Contractual obligation



UCC

Trans Trust S.A.P.R.L V. Danubian Trading Co Ltd [1952] 2 Q.B.297, 305.



1. If an issuer wrongfully dishonors or repudiates its obligation to pay money under a letter of credit 
before presentation, the ene ciar , successor, or nominated person presenting on its own behalf 
may recover from the issuer the amount that is the subject of the dishonor or repudiation. If the issuer’s 

performance or, at the claimant’s election, recover an amount equal to the value of performance from 
the issuer. In either case, the claimant may also recover incidental but not consequential damages. The 
claimant is not obligated to take action to avoid damages that might be due from the issuer under this sub-
section. If, although not obligated to do so, the claimant avoids damages, the claimant’s recovery from 
the issuer must be reduced by the amount of damages avoided. The issuer has the burden of proving the 
amount of damages avoided. In the case of repudiation the claimant need not present any document.(d) 
An issuer, nominated person, or adviser who is found liable under subsection (a), (b), or (c) shall pay 
interest on the amount owed there under from the date of wrongful dishonor or other appropriate date.
(e) Reasonable attorney’s fees and other expenses of litigation must be awarded to the prevailing party 
in an action in which a remedy is sought under this article.

2. Expectancy damages
3. Reject the contract

5. Fercometal Sarl V. Meiterranean Shipping Co.SA.The Simona [1988]3 W.L.R.200, 206 (H.L) State Trad-
ing Corporation of India Ltd V. M. Golodetz Ltd [1988]2 Lioyd’s Rep.182, 1988



1. The Mercanaut [1980]2 Lioyd’s Rep.183, 185; Wooderinvesment Development Ltd v.Wimpey Construc-
tion U.K. L [1980]1W.L.R.227 H.L

2. MSC Meditterranean Shipping Co SA V. B.R.E.Metro Ltd [1985] 2Lioyd’s Rep. 239

Lusograin Comercio Internacional de Cereas Ltd. V. Bunge AG [1986]2 Lioyd’s Rep. 654.
4. Soproma S.P.A. Case [1966]1 Lioyd’s Rep.367, 386
5. Implied condition
6. E.D. & F.Man Ltd. V. Nigerain Sweets & Confectionery Co. Ltd [1977]2 Lioyd’s Rep, 50.
7. Merchants, Swiss Ltd.



گفتار دهم ـ قانون حاكم مبتنی بر حل اختلافات

 UCP600



نتیجه گیری

4. Offshore International S.A V. Banco S.A [1976]2 LIoyd’s Rep.402, 403.
5. Underlaying Contract of Sale
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